
STATE OF NBW YORK
STATE TAX COMMISSION

In the Matter of the Pet iLion

of

Anthony J. Buscagl ia

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal fncome Tax

under Article 22 of the

for  the  Year  1973.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 1.8 years of age, and that on the

2nd day of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Anthony J. Buscagl ia,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Anthony J. Buscagl ia
76 Washington Hwy.
Snyder,  NY L4226

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

the pet i t ioner

Sworn to before me this

2nd day of January, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is

is the last address

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 2, 1980

Anthony J. Buscagl ia
76 Washington Hwy.
Snyder, NY 74226

Dear  Mr .  Buscag l ia :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decisi_on mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (5i8) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner I  s Representat ive

Taxing Bureaut s Representat ive



STATE OF NEW YORK

STAIE TA)( COI4MISSION

In ttre l{atter of the Petition

of

AIVITICDIY J. BUSCAGLIA

for Redetermination of a Deficienqg or
for Refixrd of Personal Inccnre Ta<
under Article 22 of tlre Ta< Law for
the Year 1973.

DECISION

Petitioner, Anttrony J. Buscaglia, 76 Washington Higtrway, Snyder, Nev'r York

14226 | filed a petitlon for redeterrnination of deficienry or for refi-rnd of personal

inccnre tax under Article 22 of the Ta< Law for ttre year 1973 (File I{o. 11940).

A srall- claims hearing was held before Carl Wright, Hearing Officer, at the

offices of tLre State Ta< @nmission, C;enesee Building, One West Genesee Street,

Buffalo, New York, on April 26, 1979 aL 2245 P.M. Petitionen appeared pro se.

The Inccrne Ta< Bureau appeared by Peter Crotty, Esq. (Patricia L. Bn-unlcaugh, Ese.

of counsel).

ISSUE

Whether any portion of the arnor:nts received by petitioner dr.rring 1973, while

in training at a hospital, was occludable fronr gross inccne as a fellorship

grant, in accordance wj-t]: section 117 of tlre Internal Revenue Code.

FINDINGS OF FASI

1. Petitioner Anthony J. Buscaglia and his strnuse filed a Neur York State

Cornbined Incorne Tax Resident Return for ttre calendar yar L973. He excluded, as

a fellowship occlusion, the sun of $31600.00 from his adjusted gross inoone
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2. On Jr:ne 30, L975, the Incone Tar< Bureau issued a Statenrent of Aud.it

Changes against the petitioner, on ttre grrcunds ttrat tLre stiperds received by

petitioner constituted ccnpensation for senzices rendered ard were nct o<c}:dable

frcm incone. A Notice of Deficiency was issued on June 30, 1975 in the anrnrnt of

$281.12 personal incone tax, plus interest of $23.39, less a refi:rx1 of 923.00

which was clajrned on petitionerts return, for a total due of 928r.51.

3. In July 1971, petitioner carpleted nedical sctrool ard a year internship

in internal medicine. Ratlrer ttran practicing nedicine, ttre petitioner chose to

fi.rthen his trainjlg in internal nedicine bryr r:ndertaking tvuo additj-onal years of

education, wittr the last year bej-ng at E.J. l4eyer l,lenprial ard Buffalo Cieneral

Hospitals in Buffalo, Nerrrr York. D:ring this period, ttre petitioner becanp a

licensed Nernr York physician i-n July 1972.

4. In July L973' having corpleted thre resi.denc.y program in internal nedicine,

it was petitioner's decision to take fi;rttrer training in internal nedicine. Ttris

was in a respiratoqr' (pufurCInaalr) disease training progp arn for a period of tr,ro

years at tlte E.J. Itleyer l{enprial Hospital. He received stipends for ttris program

from Erie County- rt is the incolre from tlris program which tlre petitioner @ntends

constitutes a fellorrvship grarrt. Petitioner's duties oonsisted of laboratory ald

librarlr research perforned r:nder tJre auspices of tlre pulnonarlz Departrent at the

hospital. During ttris period, Dr. Buscaglia gained lcrorledge apd o<perience

th:rough his supenrised care of tlre hospitalts trntients jn the Intensive care thit

arxl pulrnrnarlr aonsultation senzice. He also spent ttio hours per week at ttre

hospital's chest clinic. This training progran also required ttre petitioner to

spend tlvo npnths in the Pathology rpartnrent at tlre \A, Ircspital in Buffalo, Nenr

York studying ttre pattology of lung disease.
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5. Petitioner's ccnpensation was the u.sual anpr:nt paid to a resident at the

E.J. lbyer lrEnprial llcspital altLrough r.rnljle a resident, he was not required to

take night ca1ls, write orders or supervise the care of trntients. Petitioner

received withhrolding slips slrowing his conpensation as wages, and deductions were

made for social secr:rity and for Federal and State taxes. He received tlrc weeks

vacation and t!@ weeks militalry leave. Besides his ccnpensation frcrn ttre hospital,

petitioner was provided with nedical insr,rance.

CUCLUSICNS OF IA'{

A. That petitioner Anthcny J. Buscaglia has not sustajned ttre burden of

proof reguired (pr:rsr.nnt to section 689 (e) of ttre Ta< Iaw) to show ttrat ttre

anpunts recej-ved by hjm dr:ring 1973 did not represent conpensation for his

services and tLrat his services were not prinrarily for the benefit of tlre hospital,

within the meaning of Tneasurl Regulation section 1.117-4(c). Ttre fact that an

individual J-s engaged in work which rnay result jn an educational benefit to

hjmself atfr/or others does not transform a lnlment received for srrch r,"ork into an

excludable scholarship or fellorrvship grant in accordance with Revenue Rrling 64-

2I2, L967 2 C3.40. Acoordingly, no part of ttre palzment nrade to said petitioner is

to be considered an anount received as a scholarship or fellowship grant for

prirposes of section l-17 of ttre Internal Revenue Oode.

B. Ihat the petition of AntLrony J. Buscaglia is denied and the ldotice of

Deficiency issued Jtrre 30, 1975 is sustained, togettrer wittr such additional

interest as may be lalrfully or,uing.

DATED: Albany, New York

CIAN 2IW


